imminently dangerous condition exists in any area of the mine,
management is obligated and required to follow the committee's
recommendations and remove the miners.

The respondent asserts that it was acting entirely within
its'rights under the Wage Agreement in removing Mr. Harmon
from the safety committee, and that its action was an appro-
priate and legitimate exercise of its contractual authority
and discretion to remove a safety committeeman who exceeded
his authority in shutting down an area of the mine, conduct
which the respondent views as clearly neither authorized nor
protected by section 105 of the Mine Act.  In support of its
conclusions, the respondent relies on the January 28, 1985,
decision of Arbitrator, Thomas M. Phelan, and the June 17,
1986, decision of the West Virginia Coal Mine Safety Board of
Appeal', denying Mr. -Harmon's discrimination complaint under
state law (Exhibits R-5 and R-ll).

In the arbitration proceeding, the arbitrator concluded
as follows at page 17 of his decision:

For the reasons stated in the above
analysis, I find that there was no imminent
danger in the area closed down by the Safety
Committee and there was no reasonably based
belief on the part of the Committeemen that an
imminent danger existed there.  The action of
the Committeemen was therefore arbitrary and
capricious and warrants their removal from the
Safety Committee,  They shall be removed for
the duration of the 1984 National Agreement.

In its decision dismissing Mr. Harmon's state discrimina-
tion complaint, the state board concluded in pertinent part
as follows in its order dismissing his complaint:

Mr. Kelleman and Mr. Snyder find, by a
preponderance of the evidence, that the case
presented by the Petitioners did not demon-
strate that there was an "imminent danger"
under the law which would allow the removal of
the men and therefore there was no discrimina-
tion involving any Petitioner in this case and
deny Petitioner Robert Harmon and Petitioner
John David Laurie their request to be placed
back on the Mine Safety Committee at the
Humphrey Number Seven Mine.

577oved from the committee in the past when the
